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subsidiary [/a/], by reason of an ' effective' cause
[fillah] which is common to both cases and cannot be
understood from the expression [concerning the original
case] alone." 1 For example, if a certain act (asl) has
been prohibited in the Koran or the sunnah, other acts
(/a/) common with that act in regard to the " effective "
cause (fillah) for which the prohibition has been decreed,
are likewise prohibited. It is necessary, however, that the
acts to which the value is extended, should not be included
in the meaning of the prohibitory expression, explicitly or
implicitly, for in that case they would be prohibited by
virtue of the prohibitory expression itself, and not by virtue
of qiyas thereon.

According to al-Pazdawi,2 the justification of qiyas is
that " all the Companions of the Prophet and all the Fol-
lowers as well as the righteous people [salihun] and the
theologians have unanimously agreed that qiyas, through
use of personal opinion [rajy~\ on the basis of the sharl'ah
principles " in order to decide undetermined cases, is a law-
ful source of law. The Zahirites, who were hadtth-iolk, and
others, held that qiyas is not a legal evidence (huffah) and
that action upon it is null and void. Some of them based
their dissent on the ground that qiyas,being a case of exercis-
ing reason, may not constitute evidence. Others contended
that while reason may constitute evidence in intellectual
matters it may not do so in shariah matters. Still others
maintained that resort to reason should be only in cases
of emergency and that no such emergency could be said
to exist in the case of qiyas, since qiyas could be substituted
for by istishab-al-hal.

According to the Kashf3 the whole dispute about qiyas

1 Taw&b, p. 444.
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